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JANUARY 15, 2020

A regular meeting of the Campbell County Fiscal Court was held on Tuesday, January 15, 2020 at 5:30 p.m.at the Campbell County Administration Building, 1098 Monmouth Street, Newport, Kentucky.

In attendance at the meeting were:

COUNTY/JUDGE EXECUTIVE
STEVE PENDERY

COUNTY COMMISSIONERS
GEOFF BESECKER
TOM LAMPE
BRIAN PAINTER

County Attorney Steve Franzen, 
County Administrator Matt Elberfeld,
Assistant County Administrator Kim Serra, 
Fiscal Court Clerk Paula Spicer,
Finance Director/Treasurer Marie Schenkel, 
Police Chief Craig Sorrell, 
Human Resources Director Mary Stowers


The meeting was called to order at 5:30 p.m. by Judge Pendery.  Cable access was present to film the meeting.

Judge Pendery asked for a moment of silence followed by the Pledge of Allegiance.  

Following roll call, a quorum was declared present.   

Minutes from the Fiscal Court special meeting of January 7, 2020 were presented.  Commissioner Painter made a motion to approve the minutes, seconded by Commissioner Besecker.  All voted “AYE” and the motion passed.  

Judge Pendery acknowledged that there are two groups of people who would like to address the Fiscal Court.  The first being interested in the Second Amendment and the other interested in the Transit Authority of Northern Kentucky (TANK).  He stated that the Second Amendment issue would be dealt with first beginning with a reading of the proposed resolution then taking comments.  

Paula Spicer read Resolution R-06-20 declaring support for the Second Amendment in its entirety.  Judge Pendery stated that there has been great interest around the Commonwealth this year reaffirming the constitutional right to bear arms.  Judge Pendery began calling names of those who had signed in the speak beginning with Michael Heringer.  

Mr. Heringer hopes that the Fiscal Court adopts the resolution acknowledging that it does not carry any legal weight, but it does send a message to State officials that our County supports the Second Amendment of the Constitution of the United States.  He stated that by constricting law-abiding citizens, the guns are not going to go away – they will become more frequent because criminals do not abide by the gun laws.  Mr. Heringer compared statistics from Kentucky and Illinois related to firearms and talked about the recent Texas church shooting.  He stated that more gun laws do not save lives.  He requested that the Fiscal Court pass the resolution to take a stand for the second amendment.  

Jeff Jack thanked the Fiscal Court for putting the resolution on its agenda.  

Dr. John Stephenson stated that he is proud that the Fiscal Court has taken up this issue.  Passing this means that the people of Campbell County and Commonwealth of Kentucky do not want their right to bear arms to be messed with.  If people are to be helped, it should start with mental health services.  

Laurie Burnham stated that she recently became aware of this issue.  She is not sure why the action is necessary if it is already in the constitution.  She grew up in a family of hunters, she does not own a gun.  She does not understand why we need guns to the extent that we have them unrestricted, and to the extent that they are when children are murdered in their classrooms.  She doesn’t think that anybody wants to take guns away but she hopes everyone would agree that there are too many slaughters.  She suggested that they find a way to make tougher licensing requirements and thorough background checks.  Ms. Burnham talked about children being frightened when schools are on lockdown and having drills.  If guns can’t be legislated, then you are all to blame for the next person who gets murdered.  If you don’t figure out how to solve the problem then you don’t have the right to keep those rights.  

Tammy Nolan, resident of Bellevue, KY, thanked the Fiscal Court for bringing this issue to the table.  She is a single mother who also takes care of elderly parents.  One night about six weeks ago she heard someone trying to come through her back door.  She owns a gun.  She stood by the door and told the intruder that she was armed and if he came in she would use her firearm.  The intruder left and she thinks that it was because she had a gun and told the intruder.  She asked the Fiscal Court not to infringe on her Second Amendment rights.  

A gentleman in the audience asked if the Fiscal Court would make the County a Second Amendment Sanctuary County.  Judge Pendery explained that the resolution is an expression of support.  An previous speaker recognized that Counties don’t have jurisdiction over firearms or ammunition.  There is a state law that prohibits them from acting.  The gentleman explained that a sanctuary county means that the county will not enforce unconstitutional acts of the state/federal government.  He then asked if the County would go against the red flag laws.  Judge Pendery suggested that he read the resolution and reiterated that counties don’t have jurisdiction over this issue.  Mr. Franzen added that State government has made it clear that local governments are not to legislate as it pertains to Second Amendment rights.  

Bill Woody stated that the resolution did not mention sanctuary counties.  However, he’s heard that Pendleton and Boone Counties have declared themselves sanctuary counties.  Judge Pendery stated that he is not sure what sanctuary county means and thinks that the title is misleading.  There is no change in the law that the County can make to improve or detract from gun rights.  The Fiscal Court agrees with residents in so far as sending a message to the people who can make the law.  

A woman in the audience stated that she was a nurse at University Hospital for 32 years and has seen a lot of gunshot victims.  She stated that the problem was not with gun owners or guns, the problem was with mental illness and the home.  Absent parents and parents not teaching children respect – is where the problem lies, not guns.

Another gentleman in the audience stated that what is happening in Virginia is starting to take effect across the country.  A lot is going on in Virginia and it could eventually turn into a civil war which nobody wants.  Judge Pendery stated that if asked, any legislator in Kentucky would say that the odds of having a discussion like Virginia is slim to none.  There are a super majority of people in the Kentucky legislature that want nothing to do with infringing on gun rights.  

Judge Pendery stated that when he turns on the TV he is appalled at watching our political leadership especially in the federal government, the way they treat each other and talk.  They can not have a polite conversation.  A woman spoke tonight who said things that some may question or disagree with and he did not hear anybody get out-of-line and that’s the way it should be.  Judge Pendery stated that he thinks that all of the organizers understand that this is a political statement to the legislature to understand what their constituents think.  

Commissioner Besecker thanked everyone for attending the meeting; their attendance is much appreciated.  As a teacher he appreciates the comments about the classroom and what children have to deal with while recognizing that this country was built by great people with great intention.  He then made a motion to adopt R-06-20, seconded by Commissioner Painter.  All voted “Aye” and the motion passed.

Judge Pendery called for a short recess and the meeting reconvened at 6:10pm.

Judge Pendery introduced Andrew Aiello, General Manager of the Transit Authority of Northern Kentucky (TANK).  Mr. Aiello explained that TANK is going through a system redesign process.  He introduced TANK board members and staff that were present.  Mr. Aiello stated that these are recommendations and they will be taking feedback this month.  These are not final recommendations.  The reason for the changes is that ridership has declined 2-3% per year over the last 4-5 years while costs have increased.  As a result, TANK would have to ask the three Counties for compounding 4-5% increases to maintain existing services.  This is not a sustainable future.  Declining ridership is not unique to TANK it is happening across the country for many reasons.  Mr. Aiello advised that TANK has hired a consultant and has undergone a 9-month study.  TANK has a $25 million operating budget and is charged at how best to provide services within that budget.  He explained the recommended changes to Routes 25, 12, 16, 11, 35X, the Park & Ride location in Alexandria and proposed new Park & Ride in Bellevue.  Currently TANK operates 203,000 hours per year with 29% going to frequent service (routes that run every 30 minutes or better) and 71% of hours for service operating more than 30 minutes.  The plan shows operating fewer hours with 69% of hours devoted to frequent service and the rest to more coverage.  This will improve frequencies but reduce the number of routes from 27 to 18.  There will be less buses on the streets.  Mr. Aiello noted the issues that the consultant focused on.  He explained that TANK is required by federal law to provide door-to-door service under certain circumstances with prescribed fares.  Currently TANK provides a lot of service beyond what is required.  He explained the proposed changes to that service.  Mr. Aiello listed the public meetings and Fiscal Court meetings that he has attended.  TANK would like to get all feedback and make adjustments to the plan in the next couple of months.  They will then present the plan, work on their budget due July 1, create an implementation plan and begin the operation of the new system in the fall.  Mr. Elberfeld asked him to talk about the Southbank Shuttle and Dayton route combination, the Suspension Bridge and future possibilities.  Mr. Aiello stated that the Shuttle goes over the Suspension Bridge, 10 years ago all buses used the Suspension Bridge until the State put a weight limit on the bridge.  Buses were rerouted to the Clay Wade Bailey Bridge.  The shuttle continued to operate on the bridge until two years ago when it was detoured.  Mr. Aiello showed the current route of the shuttle.  The plan is to not use the Suspension Bridge or the Fourth Street Bridge in the future.  The current trolley-type buses are not practical, but are the only ones that can be used on the Suspension Bridge.  Judge Pendery began calling names of those who signed in the speak about TANK.

Ken Bowman, Ft. Thomas Councilmember, stated that people don’t know who to address concerns to so he has been getting a lot of inquiries because the proposed plan would erase the Ft. Thomas/11 route.  He believes that mass transit is necessary to made the City desirable and it is a basic human right that should be funded – subsidized by local governments.  He thinks that there is not enough marketing by TANK.  He suggested that they think about matching the size of the vehicle to the route.  He does not believe that there has been a conversation with cities about cost-sharing for the system.  Mr. Aiello stated that the County governments provide 70% of operating costs.  He stated that it is appropriate to set up meetings with cities and other institutions over the next couple of weeks.  

Connie Grubbs who lives on Highland Avenue stated that she sees somebody waiting for the #15 bus daily.  She is concerned about the proposed changes cutting out the Veterans Administration facility (VA) from the route.  

Tiffany Budd supports public transportation and advocates for the continued or increased funding for TANK.  She frequently rides the bus/shuttle to Cincinnati.  As an NKU employee she, like students, is able to ride the bus for free.  The bus is beneficial to the schools and the region.  She hopes that TANK does not eliminate the 35X route that many NKU students and employees use.  Elimination could affect enrollment at the University.  Continued funding of TANK may allow it to transition to an all-electric bus fleet to reduce the regions reliance on fossil fuel, improve the air quality and contribute to a healthier environment.  She requested that the Fiscal Court continue to fund TANK and consider additional funding so that it can improve its services.  
Hilary Landwehr agrees with what has been said.  She is an occasional user of TANK.  It takes 45 minutes for her to walk from her home to the #25 bus stop.  This is going to hurt her and others in Ft. Thomas because it takes too long to walk to the bus.  Her concerns are truncating the #16 and about people getting to the VA.  This plan erases Ft. Thomas from the picture.  

Ron Farris stated that he understands that the new route will stop at Main Street in Dayton.  Mr. Aiello showed the proposed route which will shorten the Dayton route.  Mr. Farris has rental property with some handicapped tenants who do the best they can to walk to the bus.  He stated that there are 100’s of apartments built right behind the most eastern part of Dayton.  These people may ride the bus.  If the route is stopped at Main Street it will make it hard for people to walk four blocks or more to get to the bus.  He requested that they keep the current route in Dayton.

Tyler Moberry stated that TANK is a vital service to the community providing reliable transportation to work, school, etc.  The proposal will leave 1000’s of people without service and entire Cities such as Alexandria out of service with the changes to the #25, and to Ft. Thomas with changes to the #16 and elimination of the #11.  The proposal will also cut out the VA hospital in Ft. Thomas.  He knows that ridership is going down because of cuts to routes and will continue to decline because of the proposed cuts.  He understands that something needs to be done.  He has talked to people about the cuts and changes, some of them did not know that the bus went to places such as Walmart.  Mr. Moberry stated that public transportation has a negative connotation – only poor people ride the bus.  The fact is that riding the bus will save you money.  TANK needs to advertise its service and try to eliminate the negative connotation.  As a big bus rider, he would love to talk to TANK about these issues.  

Ben Baker, Mayor, City of Dayton stated that he understands that a lot of time went into the proposal and it is not an easy decision to make.  He stated that the #12 bus has served Dayton very well.  He appreciates the proposed more frequent bus schedules with the Southbank Shuttle extension which will increase ridership in Dayton.  On behalf of the citizens of Dayton, he requested that TANK: maintain the current route to the end of the Dayton floodwall, have a stop at the Dayton Housing Authority for the residents, maintain the same hours, provide more comfortable buses without the benches and request easy accessibility for people with disabilities.  

Andy Schabell, Mayor, City of Alexandria is opposed to TANK cutting off regular service to the City of Alexandria.  Alexandria has two main bus stops.  The Village Green stop not only brings people who shop but also brings workers into Alexandria i.e. the new Seasons in Alexandria.  The bus line is important to businesses to have access to workers not living in Alexandria.  The stop at the Park and Pool on US 27 across from Constable Drive serves not only residents of Alexandria, but residents of unincorporated Campbell County and Pendleton County.  Alexandria is the third largest City in Campbell County and is growing by leaps and bounds both in residential and commercial developments.  This is not the time to cut resources in the City – they could use expansion of services.  

Stephen Herdina, resident of Ft. Thomas, is opposed to the changes which will cut off his community.  He stated that they can blame declining ridership, but he has seen people lined up for the #16 bus in the morning to go to work and children going to school.  Continuing to cut services will reduce the number of people who will support the tax levy.  He is also opposed because if the proposed changes are made, his disabled son will not be able to visit him.  

Kelly Kirst uses the 25 and 25X buses almost daily to get to and from work in downtown Cincinnati.  She stated that several other riders of those buses were unaware of the proposed changes despite TANK’s efforts to inform the public.  Ending the 25/25X bus at Meijer in Cold Spring will impact many people in the Alexandria community.  

Joe Schwerling, resident of Ft. Thomas, agrees with everything that has been said especially regarding Ft. Thomas.  He has attended all four of Mr. Aiello’s presentations.  This proposal eliminates Ft. Thomas altogether.  Changes made a couple of years ago pretty much killed the #11 route.  The scheduling of the #16 buses that go through Ft. Thomas shopping center needs to be improved; this could be a nice park and ride location.  The people who suffer as a result of these changes are the young people who are too young to drive and the elderly.  He doesn’t see a reason for the frequent service on US27.  Cutting service is almost a form of redlining or discrimination.  Judge Pendery stated that the proposal is all data driven.  TANK has the best management team in its history.  Expensive consultants have been called in who have gathered data from around the country.  There are going to be people who are not pleased no matter what is done.  Everyone’s input is valuable because some of the ideas will help.  

Theresa Heis realizes that they must make cuts at different points in time.  When they bought their home 23 years ago they knew they had a child who probably would never drive.  She did her homework, and the buses came to where they live.  If the proposed cuts are made, it will be the fifth cut in service.  Her son’s ridership has gone down.  They used to pick him up at Washington and Main, but they cut that stop because of the Park and Ride.  So, he walked about a mile to a bus that is no longer there.  Saturday/Sunday service was cut and two years ago they cut service except for the express.  Unless a person works downtown between 8-5 it is not convenient.  She stated that her son now walks almost three miles to Village Green through some areas without sidewalks.  It will be almost five miles to Meijer and there are no sidewalks between Village Green and Meijer.  He works at Kroger and in the summer, he works for the Cincinnati Reds and has used the bus a lot in the summer.  They have tried the ramp service but it hasn’t worked out.  She stated that there must be other people who have these same issues.  

Judge Pendery stated that there have been cuts to bus service since he was a kid.  The private bus company that went out of business in the late 70’s was not receiving subsidies.  Since then it has gotten more difficult to keep buses on routes and the share of subsidy required to keep the public transportation system going has had to increase.  TANK has done a great job of holding increases to a minimum over the last 10 years.  When ridership drops and you don’t react, the cost for individual passengers goes up.  With current and future trends, the system will be unsustainable if steps are not taken.  The consultants have experience all around the country.  TANK is not only talking about cuts but concentrating service and making certain routes more desirable in an effort to attract more ridership.  Not every change proposed will happen, but something has to be done to sustain the system long-term.  

Marjorie Hall, a long-time rider of the #11 bus stated that riders of the #11 were first made aware of this plan two days before Christmas by the bus driver.  She had 20+ people sign a sheet expressing their concerns.  She did attend the meeting on the 7th and spoke to Mr. Aiello and others.  The people on the #11 want to continue riding and supporting that bus and would entertain a fair increase. She has been paying the same $1.50 fare for 8+ years – that could be part of the problem.  TANK has invested in electric buses which helps reduce carbon dependency and the phone app has helped increase ridership.  She understands that the mega employers such as DHL, Amazon and CVG had a pilot program and wondered what the ridership is for those routes.  Those employers benefit from a reliable transit system – where is the corporate citizenship.  Mr. Aiello explained that TANK has had interactions and programs with at least a dozen private employers over the years.  Their approach is to try pilot service with these employers.  With decreased unemployment over the last two years, TANK has received requests from employers wanting more service.  TANK investigates and some employers have paid them to run pilot service for 6-9 months.  If there are no riders, the service is discontinued.  If ridership proves itself he goes to the Board and the Fiscal Court to ask if the route should be included as part of the public transit network.  Traditionally the applicable Fiscal Court says to include it.  TANK has not approached an employer to ask them to fund the system.  Mr. Aiello gave an example of one company that paid for a pilot service.  He agreed with comments made about marketing.  He stated that they are a small system in a large media market.  If they wanted to saturate the market they would have to pay big city prices for a small transit system.  They do not have the money to do that.  TANK understands that no matter how many riders are on a particular bus it is important to those riders.  But those things don’t change the math and the hard decisions that they have to make about keeping the system funded long-term.  He appreciates the feedback.  The next steps are to meet with the cities and institutions and come back very quickly with a plan.  He appreciates the Fiscal Court’s time.  

A gentleman in the audience stated that he works at the Dayton Independence Schools and pays a TANK tax on his paycheck.  The proposed route in Dayton will only serve half of the City, will his taxes decrease because of the cut in service.  Judge Pendery pointed out that there are many people in the County who do not have children, but pay taxes to support the schools.  There is not a single tax that is levied that benefits every person in the county except in an indirect way.  The same thing may apply to property tax if a person is not a property owner.  There are inequities in whatever tax system you have and they do their best to take account of that and provide something fair.  Judge Pendery thanked everybody for their attendance.  Their feedback is valuable.  He announced that the staff of TANK will be in the lobby if anybody wants to talk to them.

Judge Pendery called for a short recess and the meeting reconvened at 7:35pm.  

Paula Spicer presented Ordinance O-01-20 for a first reading.  O-01-20 relates to 815 KAR 7:120 Kentucky Building Code and 815 KAR 7:125 Kentucky Residential Code as adopted by the Department of Housing, Buildings and Construction of the Commonwealth of Kentucky.  No vote was taken on the first reading of this ordinance.

Ordinance O-02-20 was presented for a first reading.  O-02-20 adopts the 2018 edition of The Kentucky Residential Code, regulating and controlling the design, construction, quality of materials, erection, installation, alteration, repair, location, relocation, replacement, addition to, use or maintenance of one- and two-family dwellings and townhouses in Campbell County, providing for the issuance of permits and collection of fees therefore when used with money; repealing Campbell County Ordinance No. O-02-09 and all other ordinances or parts thereof in conflict therewith.  No vote was taken on the first reading of this ordinance.

Resolution R-05-20 was read by title.  R-05-20 amends certain sections of Chapter 3 of the Administrative Code (Personnel Policies and Procedures).  Commissioner Besecker made a motion to adopt R-05-20, seconded by Judge Pendery.  Matt Elberfeld explained that this amendment cleans up some items especially regarding the long-term sick and Family Medical Leave Act (FMLA).  There were provisions requiring the use of five consecutive short-term sick days before being eligible for long-term sick and FMLA.  The change allows a little more flexibility with this provision.  All voted “Aye” and the motion passed.

A motion was requested to authorize staff to advertise, interview and hire employees for the 2020 Facilities Maintenance, Parks, and Golf season and to authorize increasing the number of part-time (no benefits) Golf Course Attendants from 10 to 11 and increasing the number of seasonal Golf Course Associates from 3 to 4.   Motion was made by Judge Pendery, seconded by Commissioner Lampe.  All voted “Aye” and the motion passed.

A motion was requested to advance Police Officer Ashley Tate from Grade PO1 ($21.21 per hour or $44,133.44 annually) to Grade PO2 ($21.85 per hour or $45,457.44 annually) effective January 14, 2020 in accordance with the current Fraternal Order of Police Working Agreement.  Motion was made by Judge Pendery, seconded by Commissioner Lampe.  All voted “Aye” and the motion passed.

Commissioner Besecker thanked people for coming to the meeting and commenting on the two issues that they care deeply about.  This is how local government works and how the Fiscal Court has an opportunity to respond to people.  People are invited to come out and speak on any other issues that may arise.  

Commissioner Besecker said Happy Birthday to Martin Luther King Jr.  Dr. King was a great person with a great message.  He is important to our history and our future and what we can do as a nation.

Commissioner Besecker thanked Sheriff Mike Jansen for speaking to his class at Campbell County High School yesterday and explaining the duties and role of his office.

Commissioner Lampe advised that he and Commissioner Painter and members of CLAG got a tour of the Continental Building Products in Silver Grove on January 14.  Continental is the largest physical drywall plant in the world.  The plant operates four shifts 24-hours a day, seven days a week with 275 employees.  Many employees are Campbell County residents.  It is a great asset to the County.  The gypsum used in the drywall process comes from power plants on barges and the railroad and trucks are used to transport their product.  Commissioner Painter explained how the gypsum is formed from the power plants.  The gypsum is a product of a clean energy effort then is used by Continental to make the wallboard.  Drywall is a product that is a great use of material available from a coal-fired power plant.  

Judge Pendery announced that the Campbell County Fiscal Court and Mayors will meet on Tuesday, January 28, 2020 at 6:00pm at the Campbell County Administration Building, 1098 Monmouth Street, Newport, KY.

Marie Schenkel requested a motion to reject all bids received on December 20, 2019 for the County Parks resurfacing/culvert replacement project.  The bids received were over budget and there were other concerns about the bids.  The following two agenda items are related.  Motion was made by Judge Pendery, seconded by Commissioner Painter.  All voted “Aye” and the motion passed.

A motion was requested to authorize staff to solicit bids to resurface the following Park roads:
(a) Williams Lane at Pendery Park and (b) AJ Jolly Park roads from the Ranger Station to the top of the hill, main drive to the dump station circle and the main drive to the park shop including the circle.  This is one component of the previous bid that staff wishes to bid separately.  Motion was made by Commissioner Lampe, seconded by Commissioner Besecker.  All voted “Aye” and the motion passed.

A motion was requested to authorize staff to solicit proposals for the optimal solution to repair or replace culverts at AJ Jolly Park to at least a 25-year useful life.  The original bid was to replace the culverts.  Staff has discussed getting options that may be more cost effective to repair rather than replace the culverts.  Motion was made by Commissioner Besecker, seconded by Judge Pendery.  All voted “Aye” and the motion passed.

A motion was requested to approve the interfund transfers dated January 15, 2020.  Motion was made by Judge Pendery, seconded by Commissioner Painter.  All voted “Aye” And the motion passed.

A motion was requested to approve budget transfers dated January 15, 2020.  Ms. Schenkel explained that the transfers do not increase the overall budget they only reallocate certain funds.  Motion was made by Judge Pendery, seconded by Commissioner Besecker.  All voted “Aye” and the motion passed.  

Ms. Schenkel then requested a motion to approve the claims and supplemental claims dated January 15, 2020.  County Attorney Steve Franzen advised that he has reviewed the claims and supplemental claims and determined that they all appear appropriate.  Commissioner Lampe made a motion to approve the claims, seconded by Commissioner Besecker.  All voted “Aye” and the motion passed.  

John Stephenson advised that he had filmed the meeting.  He told the Fiscal Court that they were doing a great job.  He wants people to know that the citizens elected are the backbone of the country.  Mr. Stephenson stated that in 1977 he led the drive to save the Greenline bus company.  He added that it is important to have a bus system for handicapped persons.  TANK is functioning the best it can but it needs businesses to step up.  He will offer the TANK staff an hour on his show to talk about bus service.  Mr. Stephenson then sang My Old Kentucky Home, inviting those present to join in.

There being no further business to come before the Fiscal Court, Commissioner Besecker made a motion to adjourn, seconded by Commissioner Lampe.  All voted “AYE” and the meeting adjourned at 7:56 pm.

Attachments:
Resolution R-06-20	Express Support for the Second Amendment
Ordinance O-01-20	Adopt the Kentucky Building Code
Ordinance O-02-20 	Adopt the Kentucky Residential Code
Resolution R-05-20	Amend Chapter 3 of the Administrative Code (Personnel Policies)
Interfund Transfers 
Budget Transfers 
Claims and Supplemental Claims 

	Approved:

	__________________________________
	STEVE PENDERY
	Judge/Executive
Attest:
_____________________________
Paula K. Spicer, Fiscal Court Clerk
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