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CAMPBELL

CAMPBELL COUNTY & MUNICIPAL BOARD OF ADJUSTMENT
MINUTES OF APRIL 20,2021 MEETING

MEMBERS PRESENT: STAFF PRESENT:

Mr. Scott Bachmann Ms. Cindy Minter, Director

Mr. Justin Verst, Chair Mr. Matt Smith Legal Counsel
Mr. John Fessler, TPO Ms. Emily Woodward, Secretary

Mr. Michael Williams
Ms. Jessica Hurley

MEMBERS ABSENT:
Mr. Joseph Williams

Mr. Verst called the meeting to order at 6pm. Following the pledge of allegiance, roll was taken
and found that a quorum was present with Mr.

Bachmann, Ms. Hurley, Mr. Fessler, Mr. Verst and Mr. Mike Williams in attendance. Mr. Joe
Williams was noted as absent.

Attention was then turned to the approval of minutes from the previous meeting, dated
December 15, 2020. With no comments or corrections, Mr. Verst invited the members of the
commission to make a motion. Mr. M Williams made a motion to approve the minutes as
submitted. Mr. Fessler seconded the motion. A roll call vote found Mr. Fessler, Mr. Verst, and
Mr. M Williams in favor and Mr. Bachmann and Ms. Hurley abstaining. The motion carried and
the minutes were approved.

As there was a significant turn out of members of the public Mr. Verst gave a brief explanation
of meeting procedures, sign in and public comment protocols, and agenda items. He then
turned the floor to Ms. Minter who presented the staff report for case BA -21-004.

She did so as follows:

FILE NUMBER: BA-21-004

APPLICANT: Dori Schweitzer

LOCATION: 7897 Tippenhauer Road, Unincorporated Campbell County
REQUEST: Waiver for number of non-resident employees at home-based business

An application was submitted to the zoning administrator for the Campbell County and Municipal
Planning & Zoning for the operation of a Home-Based Business at 7897 Tippenhauer Road in
Unincorporated Campbell County.

A zoning decision was issued regarding the operation of an office at 7897 Tippenhauer Road
and a staging area for construction equipment at 7947 Tippenhauer Road (see Attached).

After the zoning administrator's decision, two applications have been submitted to the Campbell
County Board of Adjustments for the properties, including:

o Request: A Waiver for number of non-resident employees at home-based business for
the office at 7897 Tippenhauer Rd. Unincorporated Campbell County
FILE NUMBER: BA-21-004
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APPLICANT: Dori Schweitzer
LOCATION: 7897 Tippenhauer Road, Unincorporated Campbell County

e Request Appeal of Zoning Administrator’s decision to cease and desist based upon the
proposed modifications to the operation of home-based business at 7947 Tippenhauer
Rd. Unincorporated Campbell County

FILE NUMBER: BA-21-005
APPLICANT: Ricky Schweitzer and Dori Schweitzer
LOCATION: 7947 Tippenhauer Road, Unincorporated Campbell County, KY.

Hearing Notice:

Notice of this hearing was place in both the Campbell County recorder, Kentucky Enquirer, and
published through the County’s social media. The notice was also mailed to 53 neighboring
property owners along Tippenhauer Road.

Copies of this report were also placed on the County website, and made available at the Planning
& Zoning Office.

General Vicinity:

-.
RiL
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The site is located in the in a largely agricultural / rural residential community along Tippenhauer
Road. This area is Zoned Agricultural-One (A-1). Home-based businesses are permitted as
accessory uses and subject to Article IX, Section 9.11 of the Campbell County Zoning Ordinance.

Tippenhauer Road is signed as a no-outlet road. The County Maintained Road List identifies this
road as blacktopped, approximately 2.13 miles in length, and a width of 18 ft. The road is posted
at 25 MHP. This road gradual decreases in width across its length. Several signs exist along the
road depicting special conditions such as sharp curves, blind humps and soft shoulders.

Overall pavement conditions reflect the need for a future pavement repair. There are no plans to
widen or upgrade the road as part of the County roadway maintenance.

The Home-Based Business under consideration is known as Andis LLC. Its location is split onto
7897 Tippenhauer Road (office) and 7947 Tippenhauer Road (Construction Equipment Staging).
These are two contiguous parcels that share a common owner Ms. Dori Schweitzer. Ms.
Schweitzer is the owner of Andis LLC.

Collectively these two parcels span over 71 acres of agricultural land. Cattle farming is present
on the 60-acre parcel:

e 999-99-20-004.00, 7947 Tippenhauer Road - Approximately 60 acres owned by
SCHWEITZER RICKY and SCHWEITZER DORI

e 999-99-20-004.01, 7897 Tippenhauer Road - Approximately 11 acres owned
SCHWEITZER DORI

The land uses surrounding the property consist primarily of agricultural land, open space and

large lot residential. There is an existing unrelated non-conforming home-based business
adjacent to the parcels under investigation which is subject to KRS 100.253 (3).
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100.253 Existing nonconforming use, continuance -- Change -- Effect of nonconforming use of ten years’
duration -- Application.

(1) The lawful use of a building or premises, existing at the time of the adoption of any zoning
regulations affecting it, may be continued, although such use does not conform to the provisions of such
regulations, except as otherwise provided herein.

(2) The board of adjustment shall not allow the enlargement or extension of a nonconforming use
beyond the scope and area of its operation at the time the regulation which makes its use nonconforming was
adopted, nor shall the board permit a change from one (1) nonconforming use to another unless the new
nonconforming use is in the same or a more restrictive classification, provided, however, the board of
adjustment may grant approval, effective to maintain nonconforming-use status, for enlargements or
extensions, made or to be made, of the facilities of a nonconforming use, where the use consists of the
presenting of a major public attraction or attractions, such as a sports event or events, which has been
presented at the same site over such period of years and has such attributes and public acceptance as to have
attained international prestige and to have achieved the status of a public tradition, contributing substantially
to the economy of the community and state, of which prestige and status the site is an essential element, and
where the enlargement or extension was or is designed to maintain the prestige and status by meeting the
increasing demands of participants and patrons.

(3) Any use which has existed illegally and does not conform to the provisions of the zoning
regulations, and has been in continuous existence for a period of ten (10) years, and which has not been the
subject of any adverse order or other adverse action by the administrative official during said period, shall be
deemed a nonconforming use. Thereafter, such use shall be governed by the provisions of subsection (2) of this
section.

(4) The provisions of subsection (3) of this section shall not apply to counties containing a city of the
firstclass, a consolidated local government, an urban-county government, or a city with a population equal to
or greater than twenty thousand (20,000) based upon the most recent federal decennial census.

On December 5, 2020, a site visit was conducted on Tippenhauer Road regarding an ongoing
Home-Based Business. It was found that ANDIS LLC was operating at both 7897 Tippenhauer
Road and 7947 Tippenhauer Road the site.
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Construetion
Equipment
Staging

Background of Office Operations — Case BA-21-004 is in reference te the effice cempenent of

this usiness |lecates at 7897 Tippenhauer Read. This site is the primary residence of the
Business swner, Ms. Beri Schweitzer.
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Ms Schweitzer suemitted an
application fer a Heme-Based &
Business (HBM®) permit hiah liwhting
the use of the preperty as effice
wmace atthe DPecemiser 5% site visit.
The accessery structure which
shares a driveway with the heme
was keing cerverted nhte effice
smace zt the time of the visit.

This accessery structure was
hitially censtructed h 2005 as a
fam exempt uildine.

Permits fer censtructien, HVAC
electrical and pumbking were
required and etaned Wy Ms. Schweitzer. These censtructien applicatiens were net previded
until after the renevation was well underway and fellewinhe sukmissien of the HBB permt
applicatien.

Censtructien ferthe office space is permitted and sneeine.

t was feund that the use of the accessery unit ceuld be in conmpliance withthe Zening @rdihance
with the exception te the number sfemployees

Article 9, Section 9.1 1 states —"Ne mere than ene (1)
empleyee other thanthese residng en the premises
shall be engaeed in a Heame -Based Businessesenthe
premises at any ene peht h time." The applicatien
sjemitted by Ms. Schweizer ndicatesthree (3) nen
resident empleyeescurrently werking en the preperty.
The effice has a physical plumiing capacity effive (5)
persens

Ms.Schweitzer has sussequently applied for awaiver
of this requiation and requested te be alloevwed up te
three (3) nen-resident empleyees far the officetype
pertien of this heme-sased business,

The applicatien fer a waiver states "l am eperating a
heme-based business fram the ste. | renevated a
Bam fer the purpe se of using it as an effce. | am |
requesting a waiver secause | have up te three nen
related / nen-resident empleyees whe werk in the
office”.
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Considerations:

Variance and Waiver request must also submit a statement in their own words to reflecting the
following:

A. That the requested variance/waiver arises from special existing circumstance, which
does not generally apply to land in the general vicinity.

B. That the manner in which the application of the provisions of the Zoning Ordinance
would deprive the applicant of a reasonable use of the land, or would create
unnecessary hardship for the applicant, or that the circumstance is the result of
actions taken following the adoption of the zoning regulation from which relief is
sought.

C. That the variance will not allow unreasonable conditions of the requirements of zoning
regulations and will not alter the essential character of the neighborhood.

D. That granting the waiver/variance will not confer on the applicant any special privilege
that is not conferred by this ordinance to other land, structures or buildings in the same

zZone.

The applicant has provided the following additional information.

Applicant’s Statement:

i, Dori Schweitzer, own the property located at 7897 Tippenhauer Road, Cold Spring,
Kentucky 41076, The waiver would permit me to conduct business from an effice for a
cormpapy by the name of Andis, LLC. Andis is a certified Disadvamaged Business Enterprise
(DEE). It performs centracting work for Duke Energy. The office is a renovated barn en my
property from which we perform the administrative work necessary te conduct the operations of
Andis, LLC. The employess who will work from the office would dtive to the office in the
moming and leave in the evening. The employees would not be running in and out of the
location dunng the day. The site centains 10.8304 acres. Its best use is residential and farming
activities. It is most suitable for a home-based office as there is plenty of space for parking for
the employees as well as the residents. In the event the waiver is not granted it would deprive
me of a reasonable use of my land and would create an unnecessary hardship for me as a
Disadvantaged Business Owner. If the waiver is granted it will not create a hardship or any
inconvenicnce to erther the residents on Tippenhauer Road or any damage to the roadway itself.
It is my understanding that there are other home-based businesses on Tippenhauer Road that
have employees who are coming and going throughout the day. The use of the barm as a home-
based office would be less impactful to the area than the current activities conducted on other
properties sitting on Tippenbauer Road. In addition, it is the intention that the employees will
work Monday through Friday at the location

Staff
Comments:

According to PVA Records , the home is approximately 3,172 square feet of finished space. It
includes a two-car garage. This is roughly 25% larger than the average home of 2,500 square
feet. Itis not uncommon for a home of this size to more than two resident cars.
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Prior to the conversion of the barn to an office, the office employees were working out of the
home. Vehicles common to office employees are also common in size to residential use.

There is sufficient off-street parking for the residents of a single-family home and 3 non-
employees in the vicinity of the Home and the Barn/Office structure as requested.

Staff Recommendation:

That Home-Based Business permit for the operation of and office at 7897 Tippenhauer Road,
Unincorporated Campbell County with a waiver of Article 9.11 (A) (1) to allow up to three (3) non-
resident employees working as part of an approved home-based business, subject to the following
conditions:

1) The primary use of the property remain agricultural / residential.

2) Only one home-based business be served by this property.

3) The home-based business use be restricted to office-type work hours from 8:00 to 5:30,
Monday through Friday.

4) No external storage related to the home-based business is permitted.

5) No expansions of the office are permitted without additional approval by the Board of
Adjustments.

6) Advertisements forthe business remove mapping to the site which could encourage traffic.

Failure to remain in compliance with Article 9, Section 9.11 Home-Bases Business of the
Campbell County Zoning Ordinance with the above waiver and conditions may result on the
Home-Based Business being revoked.

Support for the Recommendation:

1) The request for the waiver is not an unreasonable circumvention of the zoning ordinance
given the proposed use, size and location of the property.

2) Operated within the confines of the with Article 9, Section 9.11 Home-Bases Business,
the waiver will not adversely affect the public health, safety, or welfare; and will not cause
a hazard or nuisance to the public.

3) That request for the waiver is not unreasonable with respect to the requirements of zoning
regulations and will not alter the essential character of the neighborhood.

4) That granting the waiver will not confer on the applicant any special privilege that is not
conferred by this ordinance to other land, structures or buildings in the same zone.
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In addition to the content inserted above from Ms. Minter’s written report. A PowerPoint
Presentation was also given which contained still images depicting the overall state of the road,
including signage, both governmental (speed limit etc.) and homemade as well a recording of a
point of view video from the perspective of a driver traversing the length of Tippenhauer Road.
Ms. Minter narrated the drive, noting curves, sharp corners, speed limits and speed changes,
location of the site etc. A copy of the presentation is attached with this record.

Ms. Minter turned the floor to the board for questions of staff. Mr. Williams asked for clarification
regarding whether the waiver of the home-based business regulations was applicable only to
the parcel located at 7897 Tippenhauer. Ms. Minter noted that the first case, which relates to the
home-based business is regarded by staff as being only correlated to the address of 7897
Tippenhauer. Mr. Williams also inquired as to whether the road was used and passable by
tractor trailers. Ms. Minter clarified that a tractor trailer could use the road, but that it is not
common and would not be recommended as it would be difficult.

Mr. Verst suggested that because the two cases are so closely intertwined, and questions and
public comment will likely overlap, that Ms. Minter should present the staff report for the second
case before proceeding. He reminded the board that though they will be hearing all the
information at once, that these are still two separate cases, and would be voted on as such.

He then introduced the second case of the evening, case number BA-21-005, and turned the
floor to Ms. Minter for presentation of the staff report.

She presented the report as follows:

FILE NUMBER: BA-21-005

APPLICANT: Ricky Schweitzer and Dori Schweitzer

LOCATION: 7947 Tippenhauer Road, Unincorporated Campbell County, KY.

REQUEST: Appeal of Zoning Administrator’s decision to cease and desist
based upon the proposed modifications to the operation of home-
based business at 7947 Tippenhauer Rd. Unincorporated
Campbell County
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Background of Construction Equipment Staging Area — Case BA-21-805 is in reference te
the Appeal of Zening Administrater's decisien of heme-based Business te cease and desist
lscated at 7947 Tiepenhauer Mead. This ste is the primary residence of the Mr. Ricky
Schweitzer. Mr. Ricky Schwetzer and Ms. Beri Schweitzer are c s-ewners of the preperty.

The speration of this pertien of the Business was net detailed in the Hame-Based Business (HBB)
permit susmitted at the Becemiser 5% site visit.
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In March 2018, the property
was clearly used as a farm.

In 2020, evidence of fill
being placed on the site
which later became the
equipment staging area.

March 2020
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In 2021, the site is being advertised as the location of Andis LLC.

(- C () https//www.google.com/maps/place/Andis, +LLC/@38.971505,-84.4551129,1414m/da}

g

Andis, LLC

2 reviews ] Iy x

Andis, LGS
o © ® ©
Directions Save Nearby Sendto your  Share

phone

7897 Tippenhauer Rd, Highland Heights, KY
41076

Open now: 8AM-6PM v

andis-llc.business.site

o0 e

(859) 905-0570

Mr. Ricky Schweitzer and Ms. Dori Schweitzer, as co-applicants have appealed the decision of
the zoning administrator based upon the modifications that they have made to the operation of
the business at this site and request a reevaluation and relief from the current cease and desist
order.

The applicant has provided the following additional information.
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Reason for Appeal:

The Applicants assert that they are in compliance with the home-based business
ordinance in that they are modifying their operasions so that they will comply with the ordinance.
Prior to receipt of the cease and desist letter (“Letter”), the Applicants had hauled in materials
from time to time to backfill a gully. (1) the Applicants will no longer be hauling in materials
unless they are necessary for land management, i.e. bringing in more gravel for the driveway, (2)
the Applicants would not have employees on site other than up to five individuals picking up or
dropping off equipment in the early morning or at the end of the day, (3) all large equipment will
be stored at another location, specifically 11111 Guard Lane, Cincinnati, Ohio 45052, (4) the
equipment which will be stored on site will not be any larger than equipment stored at other
locations at home based businesses on Tippenhauer Road and will be stored in an enclosed
facility, (5) the fuel dispensing unit which is on site is present for the benefit of the farming
activities at the location, (6) noise should be greatly reduced with the storage of the larger
equipment off site.

The Applicants propose with the modifications that have been made relative to operations
at the home based location that it will be in compliance.

Additional clarification were requested and supplied as follows:

1. The five employees referenced in the Appeal are in addition to the three employees who would
be working from the office at 7897 Tippenhauer.

2. The equipment which be stationed at 7947 Tippenhauer Road are as follows:
One single axle dump truck

Two crew trucks (GMC 2500/ % ton)

A skid loader trailer

A skid Loader

A mini excavator (approx. 10,000 Ibs.)

®oO0CTDO

3. The employees who would be travelling to the location at 7947 Tippenhauer Road would be
arriving between 6:30 am and 6:50 am. They would be leaving the facility with any equipment
needed for a particular job around 6:55 am. The gentlemen would be returning around 5:30
pm and would be leaving the Tippenhauer address at approximately 5:45 pm

4. The onsite fuel dispensing unit is there for farming purposes only.
Staff Comments:

Based upon the information provided and a review of the additional modifications to the business
and review of the supplemental information staff does NOT recommend lifting the cease and
desist of the non- compliant business operations at 7947 Tippenhauer Road.

The operation staging area for self-identified as Industrial Field Services is inconsistent with the
purpose the Home-Based Business as defined in Article 9, Section 9.11 of the Zoning Ordinance:
“ Home occupations or a Home-Based Business is a business, profession or other economic
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activity conducted full- or part-time at the principal residence of the person conducting the
business. Home-Based Businesses are frequently used as incubators during the start-up phase
of the operation. Existing or new businesses which exceed the regulations of this ordinance may
be deemed as ready to transition to a professional environment and are subject to action by the
Planning Commission or their duly authorized representative regarding non-conformance with this
Section 9.11.

We congratulate our applicants on the success of their business and deemed them as needing to
transition to an appropriately zoned site.

We find that use with the proposed modifications continues to be inconsistent with numerous
GENERAL REQUIREMENTS of Article 9, Section 9.11 including:

a.

No more than one (1) employee other than those residing on the premises shall be engaged
in a Home-Based Businesses on the premises at any one point in time. - The applicant has
proposed five non-resident (5) employees to be gathering on this site daily.

The use of a structure for the Home-Based Business shall be clearly incidental and
subordinate toits use for residential purposes. The Home-Based Business shall be conducted
indoors. - While the operation does co-exist with a home and farming activities, the operation
is not subordinate to its use for residential purposes. The operation of the equipment exceeds
that activity common to a farm.

There shall be no outdoor operations or storage of materials, products or equipment for a
Home-Based Business in a residential zone. Accessory structures may be used for a Home-
Based Business in the R-RE and A-1 zones but shall be limited to one (1) accessory structure
per lot. — While efforts have been made to shield the vehicles from the road with a shipping
container and the existing barns, the equipment and supplies are being stored outside. The
outdoor storage of equipment is not addressed in the amended plan. We do note that Ms.
Schweitzer was reminded in March 2021 that all construction activity related to a Home-Based
Business is not Farm Exempt and requires a building permit. A large quantity of lumber was
delivered to the site since the issuance of the cease and desist. Ms. Schweitzer indicated that
doors were being placed on the barn for farming purposes.

No unreasonable traffic or parking shall be generated by a Home-Based Business in greater
volumes, location or type than would normally be expected in a residential neighborhood. -
The large equipment traffic is in greater volumes, location or type than would normally be
expected in a residential or agricultural neighborhood. The equipment type, and volume is
common to a commercial or industrial site.

Tippenhauer Road is a dead-end road. The road varies in width but is consistently one lane.
The speed limit is posted at 25 MPH, with numerous tight curves, blind spots, and soft
shoulders.

The use shall not involve the storage or use of hazardous, toxic, flammable or explosive
substances, other than types and amounts commonly found in a dwelling. — An onsite fuel
dispensing unit was added to the property near the time of the initiation of this business. The
applicant has stated that this fueling system was for farm purposes , however the frequency
of the fueling is inconsistent with the farming (cattle) on the site.
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f. No equipment or process, which creates noise, vibration, flare, fumes, odors, or electrical
interference detectable to the normal senses beyond the boundary of the property shall be
used in such Home-Based Business. Noise shall be limited to those typical to a residential
neighborhood. — Noise from the moving of the equipment is not typical to a residential
neighborhood and interferes with the residential activities on the road.

g. Hours of operation, including delivery and receiving, shall be conducted in a way that is not
perceptible from beyond the lot line between the hours of 10.00 p.m. and 7:.00 a.m. -
Proposed hours of operation are not consistent with the neighborhood environs. Multiple
construction vehicles enter and exit the site regularly often before 7:00 am.

h. Based upon the potential nuisances of a proposed Home-Based Business, it may be
determined that a particular type, intensity, or use is unsuitable. - The operation is not a home-
based business and is of a type, intensity, or use unsuitable for an agricultural or residential
zone.

Staff Recommendation:

That the Board of Adjustment has considered the applicant's proposed modification to the
business operation; however, it upholds the opinion of the Zoning Administrator to cease and
desist the business operations at 7947 Tippenhauer Road, Unincorporated Campbell County, KY.

Support for the Recommendation:
1) Continued operation of this business is in conflict with numerous elements of Article 9,
Section 9.11 Home-Based Business as outlined above.
2) The traffic operation of this portion of the business has been found to inconsistent with the
conditions of Tippenhauer Road and potentially detrimental to the residents and
agricultural uses who utilize Tippenhauer Road.

Ms. Minter then returned the floor to the board for discussion.

Mr. Bachmann asked for clarification regarding the definitions and use of the words variance
and waiver. Ms. Minter explained that in this case, the applicant is pursuing a waiver of the
regulations, but that she wanted to include the variance language in case it was needed later.

Mr. Williams requested that the location of the home-based business be better explained. Ms.
Minter elaborated that the Planning office had received only one application with regard to the
home-based business. This application was for the waiver for the number of employees at the
site located at 7897 Tippenhauer Rd., further referred to as the office site. The other application
received was an appeal of a Cease and Desist order sent to Ms. Schweitzer based on the
activities taking place at 7947 Tippenhauer Rd. now referred to as the equipment site.

With no additional questions for staff, Mr. Verst offered for any members of the public in the
audience who had not yet done so to please sign in, so that they may speak during the public
comment portion of the meeting. He then turned the floor to the applicant and their representative.

Mr. Stacey Graus spoke on behalf of the applicants Ms. Dori Schweitzer and Mr. Ricky
Schweitzer.
With regard to the home-based business operating within the converted barn on Ms. Schweizer’s
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property, Mr. Graus stated that the structure blends into the surroundings, and was previously
operating within her home before the barn conversion. He clarified that the request is for five
employees to work in a clerical capacity within the office setting. He added that there is no signage
on the barn, and that he believed the website which provided navigation to this location had been
changed.

He stated that the operations at 7947, the equipment site, had been modified since the issuance
of the Cease and Desist. He added that the acreage in question is still a farm. That there are
about 40 acres operated for farming purposes. He described the applicants hope that they could
stage their equipment on the site, so that five employees could drive their personal vehicles to
the site to pick up the equipment and take it off site. Mr. Graus also described the large barn on
the site which could be used to store the equipment. He then described the desired hours of
operation on the site and concluded by emphasizing that the two requests are distinctly separate.

Mr. Williams asked Mr. Graus if his position was that the equipment site is consistent with the
home-based business regulations. Mr. Graus stated that the current state did not fit, but that he
felt the proposed operations would fit. He added that the operations and equipment is incidental
to the agricultural use of the property.

Mr. Williams asked how the employees and equipment would be involved in the farm work. Mr.
Graus answered that the use of the equipment on the farm was not the intended purpose of the
equipment, but that it could be used for that purpose should the need arise.

Mr. Williams then inquired as to who lived in the residence located at the equipment site. Mr.
Graus answered that Ricky Schweitzer lived at that property, and that Ms. Dori Schweitzer resides
at 7897. Mr. Verst followed up by asking why the smaller equipment had not been moved offsite
with the larger equipment.

To answer this, Mr. Graus invited Mr. Artie Toms, who is a manager for Andis LLC to speak. Mr.
Toms stated that the equipment referenced in case is preferred to be stored at the 7947 location
as they are higher theft items. He cited two recent thefts from the company. He elaborated,
adding that the list of proposed equipment they included in this application was indicative of the
“worst case” scenario of the most pieces of equipment they expected at the site at any one time.
Mr. Toms added that prior to notification from the County, he was unaware of the neighbor’s
concerns, and that he contacted residents individually at that time to apologize and ceased
operations.

For clarification, Mr. Smith asked where large equipment that is stored on sites during active work,
would be stored upon completion of said jobs. Mr. Graus noted that the larger equipment would
return to the Cincinnati location. He noted that only the smaller equipment would come and go
from the Tippenhauer site.

Mr. Graus went on to offer responses to each portion of the Home-Based Business ordinance
and how it pertains to the Andis business.

There was additional discussion as to whether the equipment storage building could be
considered subordinate to the home when Ms. Schweitzer's home is not located on this property.
Because of this question of residency, Mr. Williams noted that the activities on this property must
adhere solely to the zoning code for the area. In an A-1 zone, these activities are not permitted.

Mr. Smith clarified that procedurally, the applicant was appealing the cease and desist in order to
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apply for a Home-Based Business.

The Board continued to discuss the timeline of the cease and desist and operations on the site.
They then discussed the possible actions by the Board that evening.

There being no additional questions for the applicant at that time, Ms. Minter began the public
comment portion of the hearing. She noted that the Planning and Zoning office had received
numerous comments regarding the business leading up to this hearing, and prior.

She noted that printed copies of electronic comment submittals had been given to the Board
(attached). She then offered a brief summary of the comments as follows;

Public Comment Summary

General Peteriorating Road Conditions
A few office workers is not great but not terrible Abuse of road from heavy equipment
Concern over growth of business . Road is not built for heavy equipment or commercial traffic
Historical area not a business district Stress cracks
Unknown traffic / random people of concern Deep ruts along side of road, deep ruts in yards
Will this set a precedence for other businesses
Abysmal demise of a one peaceful country lane Trafflc & Equipment
Large Heavy Equipment not common to the road: tri-axle trucks,

Ne|ghb0rh00ds Characteristics semi trucks with trailers, dump trucks, semi-tractors, track hoes,

Homes are spread out

Peaceful quiet rural farming community

Great place to live - Forever homes, multi-generational community
Safe Place to grow and be happy

Agricultural to Industrial Use?

Nelghborhood Safety

Lots of children who enjoy the outdoors and visit amongst households
Concern about family pets, horses and other animals on the road

No longer a safe place to walk, walk dogs or ride bikes —Jeopardy,
Dangerous

bobcats, vibratory sheepfoot (compactor), bull dozer, boom trucks,
numerous pickup trucks and flat bed trucks

Trucks need more room to stop

Ran off the road multiple times — vehicles traveling too fast

Width of equipment compared to width of the road

Weight limit

Noise - Dirl - Dusl

Fresuency of trips — Work start/stop. Supply Trips, Fueling Trips
Operational hours - 5am to 11 pm, 7 days a week

Noise from loading equipment, supplies and people

Noise from traffic

Dirt and dust

E)ustmg Road Conditions
Road is a country one-lane dead-end road with some narrow spots,
blind hills, blind spots, no ability to pass in many areas, barely passible

Loose gravel

in other spots

Stopping distance

Width challenging for passenger vehicles, farm equipment and
garbage trucks

Road is narrow hilly— built for car traffic

Effects on property values and property taxes

Taxpayers do not want to pay for damages to the road

Benefit for one person but is detrimental to the whole road not fair or equitable. 32

Mr. Verst then opened the floor to commenters present at the meeting.

The first to speak was Ms. Mary Keller. She spoke of concerns for safety on the road with large
equipment travel. Siting blind spots, and school buses as potential hazards. The next speaker
was Mr. Richard Keller, he questioned the date that the company began operations, noted that
business is growing, and is already too large for the current location. Ms. Heitker of Tippenhauer
Rd. offered an emotional statement sharing thatthey live directly in front of the staging area, and
cannot use their outdoor spaces because of the gravel road, and speed of drivers associated.
She also noted the frequency with which the fueling station is refilled, and expressed concern
about turnover and background checks for employees.

Ms. Nancy Burns of Tippenhauer echoed the concerns of those who spoke before her, adding
that this business and the waivers and provisions associated would affect the culture of the
neighborhood. Mr. Brad Racke noted that he also has a Home-Based business on the road, noting
that he has only one employee. He asked that if the business were allowed to operate that
limitations be put in place. Mr. Barry Racke reiterated concerns with traffic speeds. Mr. Ben Racke,
stated that he agreed with those that had spoken before him.
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Mr. Jerry Stinson stated that there have been existing similar issues with the other Home-Based
business on the road. He noted that he would prefer that this property be a business rather than
being sold to a developer and adding more homes. Mr. Brandon Stinson then spoke, he echoed
concerns with traffic from current home-based businesses as well as Andis LLC. Next to speak
was Mr. Darrell Michael, he stated agreement with concerns raised about speed on Tippenhauer.

Mr. Jim Cannaway he too echoed concerns over speed, and asked for clarification of the cease
and desist order. He added that work has continued on the property following the issuance of the
cease and desist. The Board and legal council discussed repercussions for violation of the cease
and desist and possible actions moving forward.

Ms. Marietta Cannaway then spoke and noted full agreement with Ms. Heitker, and those who
had spoke before in opposition of this business. Mr. Verst then called for any other public
commenters that had not yet signed up to please do so in order to speak. He also asked for those
watching on Facebook to submit any comments at this time.

Mr. Schweitzer then spoke, noting that he feels the road is large enough for multiple home-based
businesses, and that if people watched their speeds there should not be issue. He referenced the
type of vehicles he drives regularly. He suggested adding a fence and tree barrier to aid in visual
concerns.

There was one comment on Facebook at this time, which was read into record. The commenter
asked if there are weight restrictions on Tippenhauer Rd. as it pertains to the commercial trucks.
Ms. Minter answered, that the road department does not have a recorded weight limit on the road.
She noted that anecdotally there may have been a tonnage sign in place during a previous
construction project which has since been removed.

There being no additional comments, Mr. Verst closed the public comment portion of the meeting,
opening up the discussion to the Board.

Mr. Bachmann suggested discussing the office site first. Mr. Williams noted no concerns or
objections to the addition of office staff. Ms. Hurley agreed that there was no concern with the
addition of employees as requested on this site. Ms. Minter then read into record again staff’s
recommendation and associated proposed conditions. With no additional comments Mr. Mike
Williams made a motion to approve the waiver for the allowance of the additional employees
including all conditions as recommended by staff. Seconded by Mr. Bachmann, a roll call vote
found all in favor, none opposed. The motion passed.

Mr. Graus then offered clarification on the mapping issue on the company website.

Mr. Verst then turned the Boards attention to case BA-21-005. Mr. Smith then reiterated to the
Board their possible actions. The Board discussed their ability or lack thereof to overturn staffs
cease and desist. Mr. Verst then asked staff the deadline for application for the next month’s
meeting, and inquired of the applicant if thirty days would be enough time to prepare an
application. They discussed submittals within the week allowing for a meeting in May, otherwise
the case could be heard on June 15t

There was some additional discussion of submittal timelines and qualifications. Mr. Williams also
brought up discussion of other home-based businesses on the road.

Mr. Williams made a motion to uphold the cease and desist order with a recommendation that the
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applicant apply for a home-based business with modifications within 14 days. Ms. Minter read
staff’s recommendation from the report. The motion was seconded by Ms. Hurley. A roll call vote
found all in favor, none opposed. The motion passed.

Ms. Schweitzer of 7897 Tippenhauer, then gave comment, offering an apology to Ms. Heitker.
For the administrator’s report Ms. Minter noted that there was not an additional case on for May.
They also noted that election of officers will need to take place. There being no additional

discussion, Mr. Fessler made a motion to adjourn, seconded by Mr. Fessler, an oral vote found
all in favor and the meeting was adjourned at 9:12 PM.

Approved:

Cindy Minter
Director
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